AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary, DOT

request. If, upon such review, the De-
partment determines that any portion
of these materials must be changed in
order to comply with this part, DOT
will direct you to make appropriate
changes. You must incorporate and im-
plement these changes.

(b) You must retain for three years
individual employee training records
demonstrating that all persons re-
quired to receive initial and refresher
training have done so.

Subpart K—Compilaints and
Enforcement Procedures

§382.151 What are the requirements
for providing Complaints Resolu-
tion Officials?

(a) As a carrier providing service
using aircraft with 19 or more pas-
senger seats, you must designate one
or more CROs.

(b) As a U.S. carrier, you must make
a CRO available at each airport you
serve during all times you are oper-
ating at that airport. As a foreign car-
rier, you must make a CRO available
at each airport serving flights you op-
erate that begin or end at a U.S. air-
port. You may make the CRO available
in person at the airport or via tele-
phone, at no cost to the passenger. If a
telephone link to the CRO is used, TTY
service or a similarly effective tech-
nology must be available so that per-
sons with hearing impairments may
readily communicate with the CRO.
You must make CRO service available
in the language(s) in which you make
your services available to the general
public.

(c) You must make passengers with a
disability aware of the availability of a
CRO and how to contact the CRO in the
following circumstances:

(1) In any situation in which any per-
son complains or raises a concern with
your personnel about discrimination,
accommodations, or services with re-
spect to passengers with a disability,
and your personnel do not immediately
resolve the issue to the customer’s sat-
isfaction or provide a requested accom-
modation, your personnel must imme-
diately inform the passenger of the
right to contact a CRO and then con-
tact a CRO on the passenger’s behalf or
provide the passenger a means to do so
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(e.g., a phone, a phone card plus the lo-
cation and/or phone number of the CRO
available at the airport). Your per-
sonnel must provide this information
to the passenger in a format he or she
can use.

(2) Your reservation agents, contrac-
tors, and Web sites must provide infor-
mation equivalent to that required by
paragraph (c)(1) of this section to pas-
sengers with a disability using those
services who complain or raise a con-
cern about a disability-related issue.

(d) Each CRO must be thoroughly fa-
miliar with the requirements of this
part and the carrier’s procedures with
respect to passengers with a disability.
The CRO is intended to be the carrier’s
“expert’” in compliance with the re-
quirements of this part.

(e) You must ensure that each of
your CROs has the authority to make
dispositive resolution of complaints on
behalf of the carrier. This means that
the CRO must have the power to over-
rule the decision of any other per-
sonnel, except that the CRO is not re-
quired to be given authority to coun-
termand a decision of the pilot-in-com-
mand of an aircraft based on safety.

[Docket OST-2004-19482, 73 FR 27665, May 13,
2008, as amended at 74 FR 11472, Mar. 18, 2009;
75 FR 44887, July 30, 2010]

§382.153 What actions do CROs take
on complaints?

When a complaint is made directly to
a CRO for a carrier providing service
using aircraft with 19 or more pas-
senger seats, the CRO must promptly
take dispositive action as follows:

(a) If the complaint is made to a CRO
before the action or proposed action of
carrier personnel has resulted in a vio-
lation of a provision of this part, the
CRO must take, or direct other carrier
personnel to take, whatever action is
necessary to ensure compliance with
this part.

(b) If an alleged violation of a provi-
sion of this part has already occurred,
and the CRO agrees that a violation
has occurred, the CRO must provide to
the complainant a written statement
setting forth a summary of the facts
and what steps, if any, the carrier pro-
poses to take in response to the viola-
tion.
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(c) If the CRO determines that the
carrier’s action does not violate a pro-
vision of this part, the CRO must pro-
vide to the complainant a written
statement including a summary of the
facts and the reasons, under this part,
for the determination.

(d) The statements required to be
provided under this section must in-
form the complainant of his or her
right to pursue DOT enforcement ac-
tion under this part. The CRO must
provide the statement in person to the
complainant at the airport if possible;
otherwise, it must be forwarded to the
complainant within 30 calendar days of
the complaint.

[Docket OST-2004-19482, 73 FR 27665, May 13,
2008, as amended at 75 FR 44887, July 30, 2010]

§382.155 How must carriers respond
to written complaints?

(a) As a carrier providing service
using aircraft with 19 or more pas-
senger seats, you must respond to writ-
ten complaints received by any means
(e.g., letter, fax, e-mail, electronic in-
stant message) concerning matters
covered buy this part.

(b) As a passenger making a written
complaint, you must state whether you
had contacted a CRO in the matter,
provide the name of the CRO and the
date of the contact, if available, and
enclose any written response you re-
ceived from the CRO.

(c) As a carrier, you are not required
to respond to a complaint postmarked
or transmitted more than 45 days after
the date of the incident, except for
complaints referred to you by the De-
partment of Transportation.

(d) As a carrier, you must make a
dispositive written response to a writ-
ten disability complaint within 30 days
of its receipt. The response must spe-
cifically admit or deny that a violation
of this part has occurred.

(1) If you admit that a violation has
occurred, you must provide to the com-
plainant a written statement setting
forth a summary of the facts and the
steps, if any, you will take in response
to the violation.

(2) If you deny that a violation has
occurred, your response must include a
summary of the facts and your reasons,
under this part, for the determination.
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(3) Your response must also inform
the complainant of his or her right to
pursue DOT enforcement action under
this part.

[Docket OST-2004-19482, 73 FR 27665, May 13,
2008, as amended at 75 FR 44887, July 30, 2010]

§382.157 What are carriers’ obligations
for recordkeeping and reporting on
disability-related complaints?

(a) For the purposes of this section, a
disability-related complaint means a
specific written expression of dis-
satisfaction received from, or sub-
mitted on behalf, of an individual with
a disability concerning a difficulty as-
sociated with the person’s disability,
which the person experienced when
using or attempting to use an air car-
rier’s or foreign carrier’s services.

(b) If you are a carrier covered by
this part, conducting passenger oper-
ations with at least one aircraft having
a designed seating capacity of more
than 60 passengers, this section applies
to you. As a foreign carrier, you are
covered by this section only with re-
spect to disability-related complaints
associated with any flight segment
originating or terminating in the
United States.

(c) You must categorize disability-re-
lated complaints that you receive ac-
cording to the type of disability and
nature of complaint. Data concerning a
passenger’s disability must be recorded
separately in the following areas: vi-
sion impaired, hearing impaired, vision
and hearing impaired, mentally im-
paired, communicable disease, allergies
(e.g., food allergies, chemical sensi-
tivity), paraplegic, quadriplegic, other
wheelchair, oxygen, stretcher, other
assistive device (cane, respirator, etc.),
and other disability. Data concerning
the alleged discrimination or service
problem related to the disability must
be separately recorded in the following
areas: refusal to board, refusal to board
without an attendant, security issues
concerning disability, aircraft not ac-
cessible, airport not accessible, ad-
vance notice dispute, seating accom-
modation, failure to provide adequate
or timely assistance, damage to assist-
ive device, storage and delay of assist-
ive device, service animal problem, un-
satisfactory information, and other.
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